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Cape and [slands Municipal Leaderg Aggociation, [nc.
Representing 22 Municipalities & 105 Elected Officials

October 9, 2026

The Honorable Juana B. Matias, Secretary

Executive Office of Housing and Livable Communities
100 Cambridge Street, Suite 300

Boston, MA 02114

Via email: EOHLCRegulationComments(@mass.gov

RE: Comments on 760 CMR 71 — Proposed Amendments to Protected Use Accessory
Dwelling Unit Regulations

Dear Secretary Matias:

At its October 9, 2026 meeting, the Cape and Islands Municipal Leaders Association, Inc.
(CIMLA), representing the twenty-two municipalities of Cape Cod and the Islands, unanimously
voted to submit the following comments on the proposed amendments to the Protected Use
Accessory Dwelling Unit regulations, 760 CMR 71.00.

CIMLA strongly supports the goal of expanding year-round housing, and our member towns
recognize that accessory dwelling units are an important part of the solution. However, CIMLA
strongly objects to the provision of the proposed amendments (§ 71.03) that would prohibit
municipalities from applying local health regulations that exceed the minimum requirements of
Title 5 (310 CMR 15.000) to Protected Use ADUs, especially in Nitrogen Sensitive Areas.

More than 85% of homes on Cape Cod rely on on-site septic systems,' which contribute “94% of
wastewater nitrogen and nearly 80% of the controllable nitrogen load on Cape Cod,”? and thirty
Cape Cod watersheds now have EPA-approved nitrogen limits (TMDLs) because their estuaries
are impaired by excess nitrogen.? Title 5°s minimum standards were not designed to control
nitrogen, which is the primary cause of the decline in our region’s water quality. MassDEP
recognized this when it designated Nitrogen Sensitive Areas across much of the Cape in 2023.
Our towns are investing heavily in sewering, innovative and alternative septic technologies, and
pond and estuary restoration. Local boards of health need the authority to manage wastewater

! Barnstable County Septic Utility Program, Title 5 Regulation Change fact sheet (2025),
https://www.capecod.cov/wp-content/uploads/2025/06/Title-3-Fact-Sheet-with-SUP-Logo Working-Links.pdf
2 Cape Cod Commission, Wastewater, https://capecodcommission.org/our-work/wastewater

3 MassDEP, Fact Sheet: MassDEP Regulatory Strategy for Estuaries Impaired by Nitrogen (June 1, 2022),
https://www.mass.gov/doc/fact-sheet-massdep-reculatory-strategy-for-estuaries-impaired-by-nitrogen-june- 1 -
2022/download




flows as that work proceeds. Limiting that authority would be inconsistent with the
Commonwealth’s own nitrogen-reduction efforts and inadequate to protect the sensitive
resources of Cape Cod and the Islands.

CIMLA therefore respectfully requests that EOHLC preserve the authority of local boards of
health under M.G.L. c. 111, § 31 to adopt wastewater and nitrogen-control regulations that are
stricter than Title S, provided those regulations apply equally to new bedrooms or design flow on
all residential properties and do not single out ADUs.

Thank you for considering these comments.

Respectfully submitted,

Leslie Sandberg
President, Cape and Islands Municipal Leaders Association, Inc.

Select Board Member, Town of Provincetown
Email: infol@cimla.org

cc: Cape & Islands Legislative Delegation (via e-mail)
Commissioner, Massachusetts Department of Environmental Protection (via e-mail)

Executive Director, Cape Cod Commission (via e-mail)
CIMLA Membership



